
County of Placer 
Planning Department 

BOARD SUBMllTAL COVER SHEET 

TO: Board of Supervisors 

FROM: Michael Johnson, Planning Dire DATE: September 12,2006 

SUBJECT: VAA-4274 1 GIARRITTA SETBACK 

SUMMARY: 
At its June 22, 2006 meeting, the PI on denied the appeal filed by Mark 
Giarritta, which upheld the Zoning Administrator's denial of a portion of the requested 
Variance related to the front setback. The Variance sought to legalize the location of the 
existing improvements (the 1,759 square foot modular home, a 10-foot, 8-inch tall fence, 
and pump house). The Zoning Administrator's decision approved the fence and pump 
house portion of the Variance, but denied the front setback variance for the illegally sited 
modular residence. 

CEQA COMPLIANCE: 
This project is Categorically Exempt from the provisions of CEQA per Section 
18.36.070 (Class S)(A)(l)[Minor alterations in land use limitations] of the Placer County 
Environmental Review Ordinance. 

FISCAL IMPACT: None 

RECOMMENDATION: 
Staff recommends the Board of Supervisors uphold the Planning Commission's 
decision and deny the appeal. 



MEMORANDUM 
County of Placer 

Planning Department 

TO: Honorable Board of Supervisors 

FROM: Michael Johnson, Planning Director 
* 

DATE: August 23,2006 

SUBJECT: APPEAL - VAA-4274 / GIARRIITA VAIUANCE TO FRONT SETBACK 

BACKGROUND: 
The Giarritta property is an approximately 5.09 acre parcel that is located at the end of 
Dusty Road in the Colfax area. A 60-foot-wide roadway easement and Public Utility 
Easement (PUE) is located along the eastern property line. The subject property 
contains a steep downward slope away from Dusty Road, with the exception of the 
northeast and southeastern corners of the property which were graded over the past 
few years. This activity had begun without the benefit of a grading permit; however, the 
applicant has since obtained the approval of a grading permit and has worked with the 
Engineering and Surveying Department to resolve this violation. At the time of the 
original Variance submittal, the site was undeveloped with the exception of a 6-foot to 
10-foot, 8-inch tall solid wood fence and retaining wall that is located on the northern 
property line. 

The project site has been the subject of Code Enforcement action for several years. 
Initially, the violations related to grading without a grading permit and the construction 
of a retaining wall and fence. In 2003, the applicant submitted a Variance application to 
place a modular home on the project site in a manner consistent with the current 
location of the stucture. At the time of the Variance submittal, the site improvements for 
the subject parcel were limited to the two graded building pads and the retaining wall 
and fence. 

The Variance request had been scheduled on several occasions before the Zoning 
Administrator, but issues related to the grading permit violations (particularly related to 
soil compaction and slope stability) caused several continuances. The last 
continuance was on October 7, 2004. Staff and the applicant were instructed that the 
items should not be rescheduled for a Variance hearing until all the violations, with the 
exception of issues that would be corrected through the Variance application, had been 
resolved and/or removed from the site, as required by County Code Section 17.58.040- 
(Filing of Applications). 

On May 2, 2005, the property owners, Mark and Janet Giarritta, applied for a building 
permit to locate a modular home on this project site. The site plan that accompanied 
the application indicated that the modular home would comply with the setback 
requirements for the site, with the corner of the structure shown a minimum 50 feet from 



the edge of easement from the eastern property line and 30 feet from the side northern 
property line. The Building Permit application, as submitted, did not need a Variance to 
setbacks. The Building Permit was conditioned to require the Giarritta's to obtain the 
approval of a Temporary Use Permit to allow them to reside in the mobile home during 
the construction of the modular residence in order to address the existing code 
violation for occupying a temporary dwelling. The building permit (BMHP18218.05) 
was issued on July 29,2005. 

The Code Enforcement Department received an additional complaint with regards to 
the construction of a modular home. On August 4, 2005, an inspection was made by 
Code Enforcement staff who determined that the modular home, which was constructed 
on a permanent foundation, was illegally placed on the project site in a manner not 
consistent with the approved building permit. On August 12, 2005, the Building 
Department inspected the subject property and determined that the foundation was 
poured without the benefit of inspections. The site inspections for the property 
revealed that the modular home was placed in the exact location of the originally 
requested Variance that had yet to be considered by the Zoning Administrator. A "Stop 
Work" notice was issued. 

A public hearing before the Zoning Administrator was held on May 16, 2006, to consider 
this application. At the hearing, staff recommended denial of the Variance, as staff was 
unable to make the findings necessary to support the Variance as requested. The Zoning 
Administrator considered staffs recommendation, written testimony and the testimony given 
by the applicant and testimony given by several neighboring property owners in opposition 
to the setback Variance. The Zoning Administrator decided to approve the water pump 
house setback and the 10-foot, 8-inch high fence portion of the requested Variance, but 
denied the Variance request that would have permitted the location of the residence. The 
Zoning Administrator stated that there were other options available (perhaps a retaining 
wall) that would allow the residence to comply with the 50-foot from edge of easement 
requirement. 

PROJECT DESCRIPTION: 
The applicant is seeking approval of a Variance that would legalize the location of the 
existing improvements (the 1,759 square foot modular home, a 10-foot, 8-inch tall 
fence, and pump house). As the site plan shows, this new residence is located 14 feet 
from the edge of easement along the eastern property line. The pump house is located 
on the edge of easement (50 foot is required), and the 10-foot, 8-inch tall solid wood 
fence is situated on the northern property line, where 30 feet is required. 

As mentioned in the Background section of this report, the site contains a 60-foot-wide 
roadway easement along the eastern property line. This causes the eastern property 
line to be the front property line for the purposes of determining setbacks. The 
applicant had intended to abandon that roadway easement which would shift the front 
property line to the northern property line, in doing so due to unsuccessful negotiations 
with those holding interest to said easement. 



ACTION OF THE PLANNING COMMISSION: 
On May 4, 2006, the appellant submitted a letter appealing the denial of the Variance 
request. The appeal of the Zoning Administrator's denial of a portion of the requested 
Variance was considered before the Planning Commission on June 22, 2006. The 
Commission considered staffs recommendation, the testimony provided by the 
applicant and several neighbors. The appellant provided the Commission with his 
justification for the events related to the code violations indicating honest mistakes on 
his past. Most of the neighbor's concerns were centered on the illegal grading activity, 
the blocking of the roadway easement with a gate, and the road easement itself. 

Some of the discussion of the Planning Commission focused on the applicant's 
testimony, questioning whether the past violation and building permit site plan errors 
were innocent. One Commissioner questioned whether or not it was their role to 
determine whether applicants are providing accurate testimony. Another Commissioner 
suggested that they are charged with evaluating the credibility of the testimony 
presented to them. However the Planning Commission focused on the necessary 
Variance findings in their final discussion. 

After reviewing photographs submitted by the applicantlappellant, the majority of the 
Commissioners noted that other houses in the area were able to address the 
topography of the area with construction methods such as foundations supported with 
beams. A motion was made and seconded to deny the appeal finding that the required 
Variance findings could not be made. The dissenting Commissioners cited the steep 
topography and the testimony of the neighbors about the amount of grading that has 
already occurred. Without the Variance, any solution for placement of the residence 
would require more grading. 

After receiving testimony, the Planning Commission adopted a motion (5:2, with 
Commissioners Stafford and Burris dissenting) to uphold the Zoning Administrator's 
decision and deny the appeal of Mark and Janet Giarritta. 

ANALYSIS OF APPEAL: 
On June 23, 2006, the appellant submitted a letter appealing the Planning Commission's 
denial of the Variance request. The appellant indicated in the appeal to the Planning 
Commission of the Zoning Administrator's decision that moving the house to meet setbacks 
would place it over his septic system. He also indicated that the Zoning Administrator's 
suggestion to add an additional retaining wall to create a new location for the house would 
not be feasible and that he cannot afford to move his residence. The applicantlappellant 
provided no additional grounds for the appeal in their appeal of the Planning Commission's 
June 22, 2006 decision. 

STAFF ANALYSIS: 
In rendering the decision, the Zoning Administrator and Planning Commission concluded 
that there may be other design options possible, such as the utilization of retaining walls 
that would allow the improvements to be moved further south and west on the parcel, 
thereby eliminating the need for a Variance for the residence. Both the Zoning 
Administrator and Planning Commission expressed disappointment that the appellant 



chose to place the structure on the site in a manner inconsistent with the approved building 
permit. Staff agrees with the Planning Commission and the Zoning Administrator that there 
are other design options available that would allow the applicant to construct a residence 
with a septic system on this 5-acre parcel without needing a Variance to setbacks. 

Although requiring the relocation of the recent improvements would clearly create a 
hardship for the applicant, the fact that the appellant illegally constructed these 
improvements without proper approvals (inaccurate setback information on the site plan for 
building permit submittal, grading work without proper permit approval) does not constitute 
the special or unique circumstance required of a Variance approval. 

If the Variance is denied, the appellant will be required to relocate this illegally-sited 
modular residence. Should the wish to proceed with residential development on this 
parcel, he will be required to submit revisions to the building permit application which 
include an accurate site plan (locating the structure outside the required setbacks) and a 
notation that the existing foundation be removed and that area be returned to a natural 
state (i.e., revegetated). The Zoning Administrator suggested that this may require some 
additional grading and or the construction of a retaining wall. In the event that the appellant 
does not wish to proceed with residential development on this parcel, removal of the 
modular residence and foundation will still be required. 

RECOMMENDATION: Staff recommends the Board of Supervisors uphold the 
Planning Commission's decision and deny the appeal. 

Should it be the desire of the Board of Supervisors to grant this Variance, staff recommends 
that the Board refer this matter back to staff for the preparation of the Conditions of 
Approval, based upon the testimony entered in the record. 

Planning ~ i r e p r  

Exhibit 3 - Planning Commission Staff Report 
Exhibit 4 - Site Plan 



cc: Mark & Janet Gianitta - OwnerIAppellant 

Copies sent by Planning: 
Mike Foster - Public Works Department 
Mojan Gonapathy - Environmental Health Services 
Brent Backus - Air Pollution Control District. 
Bob Reiss - Building Department 
Bill Schulze - Building Department 
Christa Darlington- County Counsel 
Michael Johnson - Planning Director 
Bill Combs - Principal Planner 
Allen Breuch - Supervising Planner 
Subjectlchrono files 
Steve Buelna - Senior Planner 
WeimarlApplegatelColfax Municipal 
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June 26,2006 ?, 
L I J U N ~ ~ ~ J O ~  2 

Placer County Planning Department 
11414 B Avenue 
Auburn, CA 95603 

Re: Planning AppealIGiarriatta 

Please modify line 7, Reason for appeal of the Planning Appeals form: 

Appeal for variancels before the planning commission on 06/22/2006, denied. 
Action by planning commission appealed to Placer County Board of Supervisors. 

Thanks, 

Mark Giarritta 



P.O.Box 597 
Colfax, CA 95713 

June 22, 2006 

Placer County Planning Commission 
11414 B Avenue 
Auburn, CA 95603 

RE: APPEAL - VAA-4274 / Giarritta, APN 99-190-061 

Honorable Commissioners: 

The unresolved issues of referenced application have been 
exacerbated. The variance requested should be DENIED. 

I. Issues of GRADING VIOLATION unresolved 

As detailed in my May 4, 2006 letter significant issues of the 
illegal grading remain unresolved. 

11. Issues AFFECTING ADJACENT PROPERTY remain unresolved 

Allowing and approving code violations makes the County a party 
to the action, taking away the rights of others for the personal 
benefit of the applicant. 

111. Issue of WELL IN ROADWAY unresolved 

The well permit was based on misinformation. Well vault was 
constructed in roadway in defiance to the County.Health Dept. 

Is the ground water supply in danger of contamination? 

The pump house is located on the edge of the road easement NOT 
14 feet away as stated in the staff report. 

IV. Issues of VARIANCE 

These issues are well addressed in letters included within the 
staff report. 

The ISSUES and PROBLEMS are the result of Mr Giarritta's ILLEGAL 
ACTIONS. Granting a variance exacerbates the situation. 

Please DENY the variance requested and require that ALL issues be 
resolved. 

PLACER COUNV 
DATE RECEIVED 

JUN 2 2 2006 
PLANNING COMMISS-, ;: 

5G\o.c:fti.i b-i T - a  %C.Lk- 



Variance Appeal, Mark Giarritta 
VAA-4274 

Purpose: The purpose of this paper is to voice strong objection to the variance appeal by 
Mr. Giarritta. The information contained here-in is for the hearing on June 22,2006. I 
cannot attend in person due to the short notice. 
Introduction: Our property, 099- 190-046, lies directly to the easterly border of the 
property in question. This code violation impacts us more than any other property. In 
my opinion, Mr. Giarritta has thumbed his nose at zoning laws, the California Code, 
Placer County and his neighbors. The appearance of his property is far below the 
standards of the neighboring properties in the area. I believe that his reckless regard for 
other people has degraded and reduced our property value. We have hired a Real Estate 
Attorney who will assess the total impact of his actions. 

Definition: Simply put, a variance is a limited exception to the usual requirements of 
local zoning. While examining if there is any unusual circumstance that would justify a 
variance, we need to keep in mind why setbacks are established in the first place. 

Specifics: The following is my understanding of the basic variance. References are from 
the California Government Code, specifically Section 65906. The government entity, 
e.g., city or county, when confronted with the development of an unusual piece of 
property, can consider a variance in order to give some flexibility to the normal standards 
of zoning. (Note the word "unusual. 'y 
This variance would allow the property owner the use of the property basically within 
established regulations, but with minor variation that would give him or her parity with 
the common property owners in the same areas or zone. (Note the word "minor. '7 

Comment: Mr. Giarritta's property does not meet the criteria of unusual nor does 
the status quo deprive the property of privileges enjoyed by other property in the 
area. 

Limitations on the Common Variance: In accordance with Section 65906, a variance 
may be granted when: (1) there are specific physical circumstances that distinguish the 
project site fkom its surroundings, and (2) these unique circumstances would create an 
unnecessary hardship for the applicant if the usual zoning standards were imposed. 

Comment: Mr. Giarrita's property does not meet these criteria. It is a common, 
normally shaped, typical property. There is no basis for granting a variance if his 
circumstances cannot be distinguished from other surrounding properties. Mr. 
Giarritta bears the burden of proving that special circumstances exist (PMI 
Mortgage Ins. Co. v. City of Pacific Grove (1982) 
128 Cal.App.3d 724). 

When to consider variances: Variances shall be granted only when, because of special 
circumstances applicable to the property, including size, shape, topo h location or 
surroundings, deprive the property of privileges enjoyed by other pro &n&e~icbiw.  1 JUN 1 9 2 0 0 6  

PLANNING DEPT. /fb 



Comment: There are no special circumstances to Mr. Giarritta's property. He has 
a typical lot, 5.09 acres. He can build his house in many other locations on the 
property 

m: We have had our land up for sale, but prospective buyers have shied away, 
stating that Mr. Giarrittas's property has an "udi-iendly atmosphere." Since we can't sell 
the land, we plan to build our retirement home. The home that we plan to build would 
come close to the property line in question since the property slopes off into the canyon 
on the eastern side. The approval of a variance would rob us of the generally accepted 
house spacing enjoyed by the other residents in the surrounding area. The variance 
would ruin the serenity of the open spaces afforded by the terrain and natural beauty--the 
reason we were so taken by the property when we purchased it. The county needs to 
consider noise exposure, visibility of structures, circulation and access. 

Since we plan on only removing the minimal vegetation necessary for building, the close 
proximity of our houses would, in all certainty, lead to the destruction of both houses in 
the event of a fire. 

Our last observations are in the form of a few questions. Why did Mr. Giarritta, with 5- 
plus acres, decide to build right next to our property, ignoring the zoning laws? Why did 
he violate the local code? Is there a possibility that he took advantage of the situation 
knowing his adjacent neighbors were "absentee" owners? 
In addition to encroaching on the setback, he has erected a gate across the road that 
impedes access to our property. The gate structure is a code violation in itself; 
constructed well within the established setbacks. 

To date, we have spent thousands of dollars in surveying and lawyer fees. If the county 
approves this variance, I feel that Mr. Giarritta will continue to do harm to the area as 
well as our pocketbooks. It's time for the county to take a stand and not take the easy 
way out. Uphold the California code and the court cases on the books. Observe the 
intent of those laws and put a stop to this now. If this violation is waived, the county 
would be setting precedence and in essence be sending a message to other property 
owners that they can violate code, then ask for and receive approval. 

Lastly, and in accordance with State law, granting a variance is approved only when there 
are special circumstances applicable to the proposal site which distinguish it from nearby 
properties with the same zoning. If there is a circumstance, it has to be one or more of 
the following: size, shape, topography, location or surroundings. Additionally, the 
circumstance has to create an "unnecessary hardship" unique to the involved property 
which would deprive it of privileges enjoyed by nearly properties with the same zoning. 
None apply. 

PLANNING DEPT. 
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PLACER COUNTY ZONING ORDINANCE SECTION 17.60.110 

Rulings made by the below are considered by the Planning Commission: 

Planning Director (interpretations) 

Zoning Administrator 

DesigdSite Review Committee 

Parcel Review Committee - other than road improvements which should be appealed to the Director of 
Public Works 

Environmental Review Committee 

Rulings made by the Planning Commission are appealed directly to the Board of Supervisors. 

Rulings made by the Development Review Committee are appealed to the hearing body having original 
jurisdiction 

Note: An appeal must be filed within 10 calendar days of the date of the decision. Appeals filed 
more than 10 days after the decision shall not be accepted by the Planning Department. 

For exact specifications on an appeal, please refer to Section 17.60.110 of the Placer County Code. 

T:\CMD\CMDP\Application & Brochure Masters\Appeal.doc; 3/23/05 



MEMORANDUM 
County of Placer 

Planning Department 

HEARING DATE: June 22,2006 
ITEM NO.: 6 

TIME: 1 1 : 15 AM 

TO: Placer County Planning Commission 

FROM: Steve Buelna, Associate Planner 

DATE: June 8,2006 

SUBJECT: APPEAL - VAA-4274 / GIAIUUTTA VARIANCE TO FRONT AND SIDE 
SETBACKS 

C O ~ I T Y  PLAN: Colfax 

GENERALICOMMUNITY PLAN DESIGNATION: Ranchette 

ZONING: F-B-100,000 square foot minimum (Farm combining Building Site Size of 10,000 
square foot minimum) 

STAFF PLANNER: Steve Buelna, Associate Planner 

LOCATION: The project site is located on the east side of Interstate 80, north of the Colfax City 
limits, at the End of Dusty Road in the Colfax area. 

APPLICANTIAPPELLANT: Mark Giarritta 

PROPOSAL: Consider an Appeal from Mark Giarritta of the Zoning Administrator's decision to 
deny a portion of the requested Variance, which would have allowed a reduction to the front 
(eastern) setback requirement from 50 feet from edge of easement to 20 feet in order to legalize a 
recently constructed, illegally sited single-family dwelling. 

CEQA COMPLIANCE: 
This project is Categorically Exempt from the provisions of CEQA per Section 18.36.070 (Class 
S)(A)(l)[Mtnor alterations in land use limitations] of the Placer County Environmental Review 
Ordinance, October 4,200 1. 

EXHIBIT 2 190 



PUBLIC NOTICES AND REFERRAL FOR COMMENTS: 
Public notices were mailed to property owners of record within 300 fed of the project site. 
Community Development Resource Agency staff and the Departments of Public Works, 
Environmental Health, Air Pollution Control District and Weimar/Applegate/Colfax Municipal 
Advisory Council (MAC) were transmitted copies of the project plans and application for review 
and comment. All County comments have been addressed and conditions have been incorporated 
into the staff report. Staff has received letters from surrounding neighbors indicating opposition to 
the request, although one neighbor indicated no objection. Those opposed to the Variance cite past 
and on-going violations, viewlprivacy impacts and lack of grounds for a Variance. 

BACKGROUND: 
The project site has been the subject of Code Enforcement action for several years. Initially, the 
violations related to grading without a grading permit and the construction of a retaining wall 
and a 10-foot, 8-inch high fence. In 2003, the applicant submitted a Variance application to place 
a modular home within the required setbacks as currently proposed. At the time of the Variance 
submittal, with the site improvements for the subject parcel were limited to the two graded 
building pads and the retaining wall and fence. 

This Variance request has been scheduled on several occasions before the Zoning Administrator, 
however issues related to the grading permit violations (particularly related to soil compaction 
and slope stability) have caused several continuances. The last continuance was on October 7, 
2004. StafT and the applicant were instructed that the items should not be rescheduled for a 
Variance hearing until all the violations, with the exception of what would be corrected through 
the Variance application, had been resolved andlor removed from the site, as required by County 
Code Section 17.58.040-(Filing of Applications). 

On May 2, 2005, the property owners, Mark and Janet Giarritta, applied for a building permit to 
locate a modular home on this parcel in the Colfax area. The site plan that accompanied the 
application indicated that the modular home would comply with the setback requirements for the 
area, with the comer of the structure being a minimum 50 feet fiom the edge of easement fiom 
the eastern property line and 30 feet from the side northern property line. The Building Permit 
application as submitted did not need a Variance to setbacks. The Building kept them was 
conditioned to require the Giarritta's to obtain the approval of a Temporary Use Permit to allow 
them to reside in the mobile home during the construction of the modular residence in order to 
address the existing code violation for occupying a temporary dwelling. The building permit 
(BMHP182 18.05) was issued on July 29, 2005. 

The Code Enforcement Department received an additional complaint with regards to the 
construction of a modular home. On August 4, 2005, an inspection was made by Code 
Enforcement staff who determined that the modular home, which was constructed on a 
permanent foundation, did not meet the setback requirements for this property. On August 12, 
2005, the Building Department inspected the subject property and determined that the foundation 
was poured without inspections as well. The site inspections for the property revealed that the 
modular home was placed in the exact location of the originally requested Variance that had yet 
to be considered by the Zoning Administrator. A "Stop Work" and notice was issued. 



PROJECT DESCRIPTION: 
The applicant is seeking approval of a Variance that would legalize the location of the existing 
improvements (the 1,759 square foot modular home, a 10-foot, 8-inch tall fence, and pump 
house). As the site plan shows, this new residence is located 10 feet from the northern property 
line and 20 feet fiom the edge of easement along the eastern property line. The pump house is 
located 14 feet from edge of easement (50 foot is required) and the 10 foot - 8 inch tall solid 
wood fence is 0 feet fiom the northern property line, where 30 feet is required. 

As mentioned in the background section of this report, the site contains a 60-foot-wide roadway 
easement along the eastern property line. This causes the eastern property line to be the front 
property line for the purposes of determining setbacks. The applicant had intended to abandon 
that roadway easement which would shiR the front property line to the northern property line, but 
was not successful in doing so. 

SITE CHARACTERISTICS: 
The Giarritta property is an approximately 5.09 acre parcel that is located at the end of Dusty 
Road in the Colfax area. A 60-foot-wide roadway easement and Public Utility Easement (PUE) 
is located along the eastern property line. The subject property contains a steep downward slope 
away from Dusty Road, with the exception of the northeast and southeastern comers of the 
property which were graded over the past few years. This activity had begun without the benefit 
of a grading permit; however the applicant has since obtained the approval of a grading permit 
and has worked with the Engineering and Surveying Department to resolve this violation. At the 
time of the original Variance submittal, the site was undeveloped with the exception of a 6-foot 
to 10-foot, 8-inch tall solid wood fence and retaining wall that is located along the northern 
property line. 

EXISTING LAND USE AND ZONING. 
LAND USE ZONING 

SITE- Residential F-B- 100,000 square foot minimum 
NORTH Residential F-B- 100,000 square foot minimum 
SOUTH UnimprovedIBLM RF BX 80 Acre Minimum 
EAST Unimproved F-B-100,000 square foot minimum 
WEST Residential F-B-100,000 square foot minimum 

DISCUSSION OF ISSUES: 
Zoning Administrator Hearing: 
A public hearing was held on May 16, 2006, to consider this application. At the hearing, staff 
recommended denial of the Variance, as staff was unable to make the findings necessary to 
support the Variance as requested. The Zoning Administrator considered staffs 
recommendation, written testimony and the testimony given by the applicant and testimony 
given by several neighboring property owners in opposition to the setback Variance. The Zoning 
Administrator decided to approve the water pump house setback and the 10-foot 8-inch high 
fence portion of the requested Variance, but denied the Variance request that would have 
permitted the location of the residence. The Zoning Administrator stated that there were other 



options available (perhaps a retaining wall) that would allow the residence to comply with the 
50-foot from edge of easement requirement. 

Letter of Appeal: 

The appellant indicates that moving the house to meet setbacks would place it over his septic 
system. He also indicates that the Zoning Administrator's suggestion to add an additional 
retaining wall to create a new location for the house would not be feasible and that he cannot 
afford to move his residence. 

Staff Response: 
In rendering the decision, the Zoning Administrator stated that there may be other design options 
possible, such as the utilization of retaining walls that would allow the improvements to be moved 
hrther south and west on the parcel, thereby eliminating the need for a Variance for the residence. 
Staff agrees with the Zoning Administrator that there are other design options available that would 
allow the applicant to realize a residence with a septic system on this 5-acre parcel without needing 
a Variance to setbacks. 

Although requiring the relocation of the recent improvements would clearly create a hardship for 
the applicant, the fact that the applicant constructed these improvements without proper approvals 
(inaccurate setback information on the site plan for building permit submittal, grading work without 
proper permit approval) does not constitute the special or unique circumstance required of a 
Variance approvd. 

By this Variance being denied, the applicant will be required to relocate this illegally sited modular 
residence. Should the applicant wish to proceed with residential development on this parcel, they 
will be required to submit revisions their building permit application which shall include an accurate 
site plan (locating the structure outside the required setbacks) and a notation that the existing 
foundation be removed to and that area be returned to a natural state (i.e. revegetated). The Zoning 
Administrator suggested that this may require some additional grading and or the construction of a 
retaining wall. In the event that they do not wish to proceed with residential development on this 
parcel, the modular residence and foundation will still be required to be removed. 

RECOMMENDATION: 
Staff recommends the Planning Commission uphold the Zoning Administrator's decision and 
deny the appeal based on the following findings: 

Should it be the desire of the Planning Commission to grant this Variance, staff recommends that 
the Planning Commission refer this matter back to staff for the preparation of the Conditions of 
Approval, based upon the information entered in the record. 

FINDINGS: 

VARIANCE 

1.  There are no special circumstances present at the project site and would create a hardship 
based on the strict application of Chapter 17.060.100@) [Action on a Variance], Placer 



County Code. Denial of the variance for request will not deprive the applicant of the 
privileges consistent with the limitations upon other properties in the vicinity under the 
identical zoning classification. 

2. If authorized, the Variance could constitute a grant of special privilege inconsistent with the 
limitations upon other properties in the vicinity and in the same zone district, as the applicant 
illegally placed the modular all the property when there is sufficient area available to place the 
structure in a manner consistent with the requirements of the Placer County Code. 

3.  The granting of a Variance could, under the circumstances and conditions applied in this 
particular case, adversely affect public safety by locating a structure(s) closer to the property 
lines than otherwise allowed as well as the potential impacts to the roadway easement which 
serves an additional parcel beyond this site. 

4. The requested Variance is not the minimum departure from the requirements of the 
ordinance necessary to grant relief to the applicant, since the residence could have been 
placed in another location had the grading not been performed without the proper approvals 
consistent with Chapter 17.60.100@) (Action on a Variance), Placer County Code. 

Respectfully submitted, 

- < & j  t>d v, 6 -* 
Steve Buelna, Associate Planner 

ATTACHMENTS: 
Attachment A - Site Plan 
Attachment B - ZoninglVicinity Map 
Attachment C - Aerial Plan 
Attachment D - Appeal 
Attachment E - Zoning Administrator StafFReport 
Attachment F - Correspondence received in 2006 

cc: 
Mark Giaritta - Property Owner 
Richard Kai - Engineering and Surveying Division 
Dana Wiyninger - Environmental Health Services 
Brent Backus - Air Pollution Control District 
Vance Kimbrell- Parks Department 
Scott Finley - County Counsel 
Christa Darlington - County Counsel 
Michael Johnson - Planning Director 
Allen Breuch - Supervising Planner 
Kathy Wisted - Code Enforcement 
Subject/chrono files 
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PLACER COUNTY ZONING ORDINANCE SECTION 17.60.110 

Rulings made by the below are considered by the Planning Commission: 

Planning Director (interpretations) 

Zoning Administrator 

DesignlSite Review Committee 

Parcel Review Committee - other than road improvements which should be appealed to the Director of 
Public Works 

Environmental Review Committee 

Rulings made by the Planning Commission are appealed directly to the Board of Supervisors. 

Rulings made by the Development Review Committee are appealed to the hearing body having original 
jurisdiction 

Note: An appeal must be filed within 10 calendar days of the date of the decision. Appeals filed 
more than 10 days after the decision shall not be accepted by the Planning Department. 

Fo r  exact specifications on a n  appeal, please refer to Section 17.60.110 of the Placer County Code. 

T:\CMD\CMDPbIpplicat~on & Brochure Masters\Appeal.doc; 303105 



MEMORANDUM Date: May 4, 2006 

PLACER COUNTY Time: 1O:OO am 

PLANNING DEPARTMENT 

DATE: April 26,2006 

TO: Zoning Administrator 

FROM: Planning Department 

SUBJECT: VAA-4274 - Variance to Front Setback 

APPLICANT: Mark Giarritta 

STAFF PLANNER: Steve Buelna 

ZONING: F-B-100 square foot minimum (Farm combining Building Site Size of 
10,000 square foot minimum) 

LOCATION: End of Dusty Road in the C o k  area. 

APN: 099- 190-06 1 

PROPOSAL: 
Applicant requests a variance to the following: 1) the fiont (eastern) setback requirement of 50 foot 
fiom edge of easement to allow for a setback of 20 foot to bring into conformance a recently 
constructed single family dwelling, 2) the front (eastern) setback requirement of 50 foot fiom edge of 
easement to allow for a setback of 14 foot to bring into conformance the existing pump house, 3) the 
h n t  (eastern) setback requirement of 50 foot fiom edge of easement to allow for a setback of 15 foot 
in order to construct a detached garage on the existing building pad, 4) the side (southern) setback 
requirement of 30 foot fiom property line to allow for a setback of 10 foot for the construction of the 
previously mentioned residence, and 5) the side (northern) setback requirement of 30 foot h m  
property line to allow for a setback of 0 foot in order to bring into conformance the existing lofoot-8 
inch tall fence. 

CEQA COMPLIANCE: 
This project is categorically exempt fiom the provisions of CEQA per Section 18.36.070 (Class 
S)(A)(l)[Minor alterations in land use limitations] of the Placer County Environmental Review 
Ordinance, October 4,200 1. 

BACKGROUND: 

EXHIBIT 2 

ATTACHMENT E A00 



The Giarritta property is an approximately 5.09 acre parcel that is located at the end of Dusty 
Road in the Colfax area. A 60 foot wide roadway easement and Public Utility Easement (PUE) is 
located along the eastern property line. The subject property contains a steep downslope away 
from Dusty Road, with the exception of the northeast and southeastern comers of the property 
where recent (past few years) grading activity that has occurred. This activity had begun without 
the benefit of a grading permit, however the applicant has since obtained the approval of a grading 
permit and has worked with the DPW to resolve this violation. At the time of the original 
variance submittal, the site was vacant with the exception of a 6 foot to 10 foot-6 inch tall solid 
wood fence and retaining wall that is located along the northern property line. 

This item (variance request) has been scheduled on several occasions for hearing, however issues 
related to the grading permit violations (particularly related to soil compaction, slope stability, 
etc.) have caused several continuances. The last continuance was on October 7,2004. Staff and 
the applicant were instructed that the items should not be rescheduled for a hearing until such time 
as all the violations with the exception of what would be corrected through the variance 
application had been resolved and/or removed fiom the site. 

On May 2, 2005 the property owners, Mark and Janet Giarritta, applied for a building permit to 
locate a modular home on this parcel in the Colfax area. The site plan that accompanied the 
application indicated that the modular home would comply with the setback requirements for the 
area with the corner of the structure being a minimum 50 feet from the edge of easement from the 
eastern property line and 30 feet from the side northern property line. The permit was 
conditioned to require the Giarritta's to obtain the approval of a temporary use permit to allow 
them to reside in the temporary moblehome during the construction of the modular residence. 
The building permit (BMHP18218.05) was issued on July 29,2005. 

The Code Enforcement Department received a compliant with regards to the construction of this 
residence. On August 4, 2005 an inspection was made which determined that the modular home, 
which was constructed on a permanent foundation, did not meet the setback requirements for this 
property. On August 12, 2005 the building department inspected the subject property and 
determined that the foundation was poured without inspection and required the applicant to 
provide an as built letter fiom an engineer or architect which approved the foundation. The site 
inspection for the property revealed that the modular home was placed in the exact location of the 
originally requested variance. A stop work notice was issued. 

ANALYSIS: 
The applicant is seeking approval of a variance which would allow for the locations of the existing 
improvements (the 1,759 square foot modular home, fence, and pump house) and for the 
construction of a 40 foot by 40 foot garage on the lower building pad. As the site plan shows, 
this new residence is located 10 feet fiom the northern property line and 20 feet from the edge of 
easement along the eastern property line. 

As mentioned in the background section of this report, the site contains a 60 foot wide roadway 
easement along the eastern property line. This would cause the eastern property line to be the 
front property line for the purposes of determining setbacks. The applicant had intended to 



abandon that roadway easement which would shift the fiont property line to the northern property 
line, but was not successfU1 in doing so. 

StaE acknowledges that although the parcel is relatively large in area, the slope introduces for a 
buildable homesite. Additionally, this area of the parcel abuts Bureau of Land Management 
(BLM) lands and is not likely to adversely affect this adjoining use. However, staff is not 
convinced that, had the grading work not been nearly complete at the time of the variance 
submittal a location perhaps more conforming to setbacks could have been realized with a similar 
amount of grading. Additionally, the current location of the residence (along with the gate to the 
entrance of the property) serves to restrict or impede potential use of the roadway easement. As 
a result, staff cannot make the findings that the variances requested are the minimum departure, 
that the variance would not affect the neighboring properties, nor that the characteristics of the 
site would require the proposed structures to be located within the required setbacks. 

Included in this variance request is a variance to bring into conformance the existing 6 foot to 10 
foot-6 inch tall fence that is located along the northern property h e .  The Zoning Ordinance 
considers a fence that exceeds 6 foot in height a structure and prohibits such structures fiom being 
located within the setbacks for the parcel. This fence is located approximately 0 foot fiom the 
northern (side) property line and is within the required setbacks for the parcel. Staff is not 
convinced of the necessity for such a structure within the setbacks for this particular property and, 
therefore, staff is not able to make the findings to support a variance to allow this to remain at its 
current height. 

RECOMMENDATION: 
Staff recommends the Zoning Administrator deny the requested variance (VAA-4274), subject to 
the attached set of findings and recommended conditions of approval. 

FINDINGS: 

CEQA FINDINGS - VARIANCE: 
This project is categorically exempt fiom the provisions of CEQA per Section 18.36.070 (Class 
S)(A)(l)[Minor alterations in land use limitations] of the Placer County Environmental Review 
Ordinance, October 4,2001. 

PROJECT FINDINGS: VARIANCE 

1. T h e  special circumstances present at the project site would not make the strict application 
of Chapter 17.060.100(D) [Action on a Variance], Placer County Code, resulting in depriving the 
applicant of the privileges inconsistent with the limitations upon other properties in the vicinity 
under the identical zoning classification. 

2. If authorized, the variance could constitute a grant of special privilege inconsistent with 
the limitations upon other properties in the vicinity and in the same zone district. 



3. The granting of a variance could, under the circumstances and conditions applied in this 
particular case, adversely affect public safety by locating a structure(s) closer to the property lines 
than otherwise allowed as well as the potential impacts to the roadway easement. 

4. The requested variance is not the minimum departure fiom the requirements of the 
ordinance necessary to grant relief to the applicant, since the residence could have been placed in 
another location had the grading not been performed without the proper approvals consistent with 
Chapter 17.60.100@) (Action on a variance), Placer County Code. 

RECOMMENDED CONDITIONS: 

1. The applicants shall be required to pay code enforcement fees in the amount of $650.00 
within 30 days of todays date. 

2. The applicant shall be required to reduce the fence height within the setback area to 6 foot 
above natural grade and apply for a building permit to relocate or remove the structures outside 
the required setback within 45 days of the date of the hearing. 

3. The applicant shall comply with any conditions imposed by CDF or the serving fire 
district. 

6. This approval shall expire on May 15, 2008 unless it is exercised by satisfying the 
conditions of approval. 



M E M O R A N D U M  

COMMUNITY DEVELOPMENT RESOURCE AGENCY 
County of Placer 

TO: Zoning Administrator DATE: April 26, 2006 

FROM: Richard Kai, Engineering & Surveying Department 

SUBJECT: PVAA-4274: FRONT SIB & FENCE HEIGHT 
DUSTY ROAD, COLFAX 
GIARRITTA; (APN: 099-1 90-061) 

The Engineering & Surveying Department (ESD) supports the Development Review 
Committee's recommendation of the Variance application subject to the following 
recommended conditions: 

1. ADVISORY COMMENT: The lower pad has not been certified as a building site. Prior to 
any building permit issuance on the lower pad, the pad shall be certified, as required by 
the UBC and the Building Department, by a Registered Civil Engineer or Geotechnical 
Engineer. 



MEMORANDUM 
Department of Health & Human Services 

ENVIRONMENTAL HEALTH SERVICES 
11454 B Avenue, Auburn, CA 95603 
(530) 889-7335 FAX (530) 889-7370 

TO: Zoning Administrator 

FROM: Mo han Ganapathy, R.E. H. S . .* 
Land Use and Water Resources Section 

DATE: January 23,2004 

SUBJECT: VAA 4274, GIARRITTA, APN # 099-190-061 

The Division of Environmental Health has no objections or list of conditions of approval for the 
aforementioned variance request as proposed. 



PLACER COUNN 
DATE RFCFt71r- 

MAY 0 4 2006 
PLANNING COMMISS~O~ 

P.O.Box 597 
Colfax, CA 95713 

May 4, 2006 

Zoning Administrator 
Placer County Planning Department 
11414 B Avenue 
Auburn, CA 95603 

RE: VAA-4274, Mark A .  Giarritta, APN 99-190-061 

Gentleman: 

The unresolved issues of referenced application have been 
exacerbated. The variance requested should be DENIED. 

Applicable code sections referenced are provided herein for your 
convenience followed by comments. 

I. GRADING VIOLATION 

Numerous violations to Article 15.48, Placer County grading and 
erosion prevention ordinance, have occurred. Requirements of the 
ordinance are not satisfied. Granting the variance will further 
exacerbate the situation. 

A. Section 15.48.240 Permit conditions (A). No permit shall be 
granted unless the project conforms to the Placer County general 
plan, any community or specific plans adopted thereto and 
applicable Placer County ordinances including the zoning ordinance. 

A(1). Placer County Land Development Manual Chapter 19, 
Subchapter 111, Section 19.332 (9), para 1. When the road serving 
a minor subdivision also serves off-site parcels beyond the 
development (such service defined by existing roads or easements), 
then the easement shall be extended to the boundaries of the 
parcels being divided. 

COMMENT: Prior to subdivision activity, all parcels served by 
Dusty Road including the 72 acre parcel southerly of subject parcel 
(beyond) were in one common ownership. 

The roadway, public utility and drainage easement traversing the 
easterly portion of sub j ect parcel existed BEFORE subj ect parcel 
was created. 

A(2). Section 19.332 (9), para 2. Where the County finds that 

EXHIBIT 2 A($ 
ATTACHMENT F 
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a parcel beyond the development is landlocked or the topography of 
the area is such that access can be gained in no other acceptable 
manor, then a corridor shall be established with appropriate 
building setbacks and shall be identified on the parcel map as a 
future road corridor ... 

COMMENT: The portion of the Dusty Road easement which traverses 
subject parcel serves a 72 acre land parcel southerly of ("beyond") 
the subject parcel and is the only practical access location. 

Said easement is identified and clearly shown on land subdivision 
maps 1 8  PM 2  and 1 8  PM 138. 

The owner of said 72 acre parcel intentions are clear: Please see 
ATTH A. Recorded document: NOTICE OF INTENT TO PRESERVE EASEMENTS 

B. Section 15 .48 .240  (C). The permit shall be limited to work 
shown on the grading plans as approved by the director of public 
works. In granting a permit, the director of public works may 
impose any condition deemed necessary to protect the health, safety 
and welfare of the public, to prevent the creation of a hazard to 
public or private property,. prevent erosion and assure proper 
completion of the grading, including . . .  

QUESTION: Why were grading plans to bring the grading violation 
into compliance not prepared as required by the grading ordinance 
in Part 4. Plans and Specifications? 

Why would the County issue a grading permit in violation of its 
ordinance? Why would the County allow a 20 foot high fill from 
illegal grading block necessary access to a parcel of land? 

Submittal of as-built plans which shows violations DOES NOT CORRECT 
the violations. 

C. Section 15.48.480 (B). Protection of Adjacent Property. The 
property owner is responsible for prevention-of damage to adjacent 
property. No person(s) shall excavate on land sufficiently close 
to the property line to endanger any adjoining . . . public or 
private property, or easement . . .  

COMMENT: The illegal grading obstructing the Dusty Road easement 
landlocked the 72 acre parcel "beyond" the subject parcel and 
deprives its owner beneficial use of said land. Clearly, a 
significant code violation. 
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D. Section 15.48.160 Denial of other permits. No building 
permit, septic, water, sewer, electrical permit, or any other 
permit shall be issued by the county to any person for any premises 
or portion thereof which is in violation of this article. 

QUESTION: Why were other such permits granted in obvious violation 
of the grading ordinance? 

11. WELL ISSUE 

A. The applicant obtained a well permit by providing information 
that the well would be located outside of the Dusty Road easement. 

In a letter dated February 25, 2005, the County Health Department 
requested verification and compliance that the well be located 
outside of said road easement. 

In defiance to said letter, the applicant lowered the top of the 
well casing to below grade, covering the well location with a lid 
marked "SEWER". 

QUESTION: What is the potential for contamination or danger to 
ground water supplies? 

What is the water source (if any) for the fire plug located 
alongside Dusty Road near the northerly boundary of subject parcel? 

111. VARIANCE ISSUE 

The variance requested is not justified and is forbidden by Placer 
County Code and ordinances. 

A. The criteria required by Government Code for a variance 
approval and by Placer County Code Section 17.60.100 D(l) is NOT 
satisfied. 

1. There are NO special circumstances existing for this parcel that 
are-different- f rorn -other parcels in the vicinity. 

Site problems were created by the applicant's behavior and illegal 
grading activity. Relief "sought after a violation of the standard 
is willfully and illegally created" is NOT justification for 
special circumstances. 

2. If authorized, the variance would constitute the grant of 
special privileges not enjoyed by other property in the vicinity. 
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3. Under the circumstances and conditions in this particular case, 
granting the variance is materially detrimental to public welfare. 
Public health and safety could be adversely affected. 

4. If the variance is authorized, the County would become a party 
to the action, taking away the rights of others for the personal 
benefit of the applicant. 

5. Granting the variance is injurious to nearby property and 
exacerbates the problems resulting from numerous code violations. 

IV. Issues noted at previous hearings and in letters, memo' s, 
correspondence, etc relative to referenced subject, including from 
others, are hereby made a part of this letter. 

V. The issues of this project need to be resolved instead of 
further exacerbating the situation prompting additional actions of 
administrative, legal, and/or other recourse. 

1. A plan which brings subject parcel into compliance should be 
required. 

2. Financial guarantees, such as a bond, to assure subject property 
is brought into code compliance needs to be required. 

The only reasonable option is to deny the variance. 

Thank you for your consideration of this matter. 

vep;g;g2 

Theodore Back 



Variance Request, Mark Giarritta 
VAA-4274 

Purpose: The purpose of this paper is to explain my strong objections to each and every 
variance request by Mr. Giarritta. The information contained here-in is for the hearing on 
May 4,2006. 

Background: Our property, 099-190-046, lies directly to the easterly border of the 
property in question. We have always planned on building a retirement home on this 
location, but recently put it up for sale after seeing that Mr. Giarritta, in our opinion, has 
ruined the serene setting of this location. Our listing runs out in July. My real estate 
agent has mentioned several times that potential buyers shied away fiom buying the 
property because of the situation at hand. 

Definition: Simply put, a variance is a limited exception to the usual requirements of 
local zoning. 

Specifics. The following is my understanding of the basic variance. References are fiom 
the California Government Code, specifically Section 65906. The government entity, 
e.g., city or county, when confronted with the development of an unusual piece of 
property, can consider a variance in order to give some flexibility to the normal standards 
of zoning. (note the word "unusual. '9 
This variance would allow the property owner the use of the property basically within 
established regulations, but with minor variation that would give him or her parity with 
the common property owners in the same areas or zone. (Note the word "minor. '7 
Comment: Mr. Giarritta's property does not meet the criteria of unusual nor does the 
status quo deprive the property ofprivileges enjoyed by other property in the area. 

Limitations on the Common Variance. In accordance with Section 65906, a variance 
may be granted when: (1) there are specific physical circumstances that distinguish the 
project site fiom its surroundings, and (2) these unique circumstances would create an 
unnecessary hardship for the applicant if the usual zoning standards were imposed. 

Comment: Mr. Giarrita 's property does not meet these criteria. It is a common, normally 
shaped, typical property. There is no basis for granting a variance if his circumstances 
cannot be distinguished from other surrounding properties. Mr. Giarritta bears the 
burden of proving that special circumstances exist (PMI Mortgage Ins. Co. v. City of 
PaciJic Grove (1 982) 

--- 1 2 E a ! t  -ABB31a1-724f _- - - - -- - - - - 

When to consider variances. Variances shall be granted only when, because of special 
circumstances applicable to the property, including size, shape, topography, location or 
surroundings, deprive the property of privileges enjoyed by other property in the vicinity. 

Comment. There are no special circumstances to Mr. Giarritta 's property. He has a 
typical lot, 5.09 acres. He can build his house in many other locations on the property. 



Summary: Since we can't sell the land, we plan to build our retirement home. The 
home that we plan to build would come close to the property line in question. The 
approval of a variance would rob us of the generally accepted house spacing enjoyed by 
the other residents in the surrounding area. The variance would ruin the serenity of the 
open spaces afforded by the terrain and natural beauty--the reason we were so taken by 
the property when we purchased it. 

Since we plan on only removing the minimal vegetation necessary for building, the close 
proximity of our houses would, in all certainty, lead to the destruction of both houses in 
the event of a fue. I would guess that the county might assume some liability if this were 
the case. 

Our last observations are in the form of a few questions. Why did Mr. Giarritta, with 5- 
plus acres, decide to build right next to our property, ignoring the zoning laws? Why did 
he violate the local code? Is there a possibility that he took advantage of the situation 
knowing his adjacent neighbors were "absentee" owners? In addition to encroaching on 
the setback, he has erected a gate across the road that impedes access to our property. 
Since he has told our realtor that he would like to offer a price far below our asking price, 
are his actions an effort to de-value our property? 

To date, we have spent thousands of dollars in surveying and lawyer fees. If the county 
approves any of the variations, I feel that Mr. Giarritta will continue to do harm to the 
area as well as our pocketbooks. It's time for the county to take a stand and not take the 
easy way out. Uphold the California code and the court cases on the books. Observe the 
intent of those laws and put a stop to this now. If any of the violations are waived, the 
county would be setting a precedence and in essence be notifying owners with an open 
invitation that they can violate code, then ask for and receive approval. 

(signed) 
Rodney J. Ward 

Date: May 3,2006 

-- - -- 



'dward C. KoonS 
dexander L. Constantino 
T L. Johanson 1933 1999 

JOHANSON, KOONS & CONSTANTINO, LLP 
ATTORNEYS AT LAW 

1 I 55 High Strcct 
Auburn, California 95603 

Telephone (530) 865-7538 
TClCCOpy NO. (530) 885-7559 

Steve Buelna 
Placer County Planning Commission 
11414 B Avenue 
Auburn, CA 95603 

January 9,2006 

PLACER COUNT,( 
DATE RECEIVFR 

RE: Mark Giarritta 
1562 Dusty Road, Colfax, CA 

Dear Mr. Buelna: 

Our office represents Andy Oyer who owns the real property adjacent to the property owned 
by Mark Giarritta referenced above. 

My client would like to advise you that at the present time, he does not have any objection 
to the current configuration and location of the fence line separating the Giarritta property from the 
Oyer property. If I can provide additional inforination or assist you in any fashion, please do not 
hesitate to contact me. 

Very truly yours; 

ALEXANDER L. CONSTANTINO 

ALCesc -_ ---c---- -- 

cc: Andy Oyer 
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Theodore Back 
P.O. Box 597 
Colfax, CA 95713 

ABOVE SPACE FOR RECORDER'S USE 

NOTICE OF INTENT TO PRESERVE EASEMENTS 

This notice is intended to preserve easement interests in real 
property from extinguishment pursuant to Chapter 7 of Title 5 of 
Part 2 of Division 2 of the Civil Code (Marketable Record Title). 

Party of record/claimants~(owners of easements): 

PLACER COUNTY 
DATE RECEIVED 

George H. Back - Grantor/ Grantee 
Dorothy R. Back - Grantor/ Grantee 
P.O. Box 597 
Colfax, CA 95713 

Preservation of easement interests: 

I. Any and all easements claimed by the party of record in, on, 
or over any real property situated in Placer County, CA. 

11. Any and all easements claimed by the party of record in 
Sections 25, 26, 35, 36, T15N, R9E, M.D.M., Placer County, CA. 

-- -- 
111. A sixty foot wide easement for roadway, public utility and 

m a n a g e  puflxrses--described-irr--gran~--deed~easement)_recordeh_ 
February 17, 1981 in vol 2357 at page 547, Placer County Official 
Records. A copy of said deed marked Exhibit "A" is attached and 
by this reference incorporated herein. 

Pursuant to provisions contained in the above document, said 
easement is described as an appurtenance to the properties of the 
grantees: Kilgore, Willis, George H. Back and Dorothy R. Back. 

The Back's property to which said easement is an appurtenance is 
located in Sections 35 and 36, T15N, R9E, M.D.M. as stated in said 
document. 



Said easement area is also shown and referred to as Area "K" on: 
(a) Parcel Map No. 72905 filled February 26, 1981 in Book 18 of 
Parcel Maps at Page 2 ; and (b) Parcel Map No. 73773 filled October 
20, 1981 in Book 18 of Parcel Maps at Page 138, Placer County 
Records. 

A copy of said parcel maps are attached hereto marked Exhibit ''B" 
and Exhibit "C" and by reference incorporated herein for greater 
particularity. 

I assert under penalty of perjury that this notice is not 
recorded for the purpose of slandering title to real property and 
I am informed and believe that the information contained in this 
notice is true. If this notice is made on behalf of the party of 
record/claimant, I assert under penalty of perjury that I am 
authorized act on behalf of the party of record/clairnant. 

Signed: 
Fheodore Back 

Date: ~2Tb~t4 tR /x, ~ ~ c f /  

Back Property Mgr./for Claimants 

State of California ) 
) ss. 

County of Placer 1 

On o6f1 / ~ , Z ~ ~ V  (date), before me, the undersigned, a 
Notary Public inland for said State, personally appeared Theodore 
Back, personally known to me, or proved to me on the basis of 
satisfactory evidence, to be the person whose name is subscribed 
to this instrument, and acknowledged to me that he executed the 
same in his authorized capacity, and that by his signature on the 
instrument the person, or the entity upon behalf of which the 
person acted, executed the instrument. 

WITNESS mv hand and official seal. 

Name (typed or printed) 





. . 

... - . -  . 
" I l d M d u l )  

=ATE OF CAWrORMA 
. Sacramento 

SAV 191 (10/75) 
. . - - . . . - . . - . . . 
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